











We have considered the other assignments of error complained of by the Appellant in this
appeal. However, because the issue of prohibiting a full cross-examination of a state witness is
dispositive, we do not find it necessary to address the merits of any other matters or issues
brought before us on appeal.’

Conclusion

After review of the record and the briefs, this Court finds the trial court should have
allowed the Appellant to cross examine the involved witness and the judgment and sentence
entered by the trial court should be reversed.

IT IS THEREFORE ORDERED that the conviction of the Appellant is reversed and the
matter is remanded to the trial court for a new trial.

ORDERED at Clearwater, Florida this 11" day of September 2014,

Original order entered on September 11, 2014 by Circuit Judges R. Timothy Peters,

Michael F. Andrews, and Raymond O. Gross.

! We note that at trial considerable time was devoted to addressing defense counsel’s failure to timely object to an
improper comment on the defendant’s right to remain silent. The failure to object intentionally or inadvertently
waives the issue for appellate purposes. See Stare v. Cumbie, 380 So.2d 1031, 1033 (Fla.1980) (“Ordinarily, to
preserve a claim based on improper comment. counsel has the obligation to object and request a mistrial. If counsel
fails to object or if, after having objected, fails to move for a mistrial, his silence will be considered an implied
waiver.”). A motion for mistrial without objection cannot serve as a substitution for the failure to object and does
not revive the issue or preserve the issue for appeal. See Nixon v. State, 572 So0.2d 1336, 134041 (Fla.1990) (A
motion for mistrial at the end of closing argument, absent a contemporaneous objection, was insufficient to preserve
a claim).






