
 
 

County Civil Court:  CIVIL PROCEDURE—Summary Judgment. The trial court correctly 

found no issue of material fact and that Appellee was entitled to judgment as a matter of law. 

Affirmed. Christian Mumme and Gail Mumme v. Southport Springs Park, LLC, No. 14-AP-

0013-ES (Fla. 6th Cir. App. Ct. January 4, 2016). 
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IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT 
OF THE STATE OF FLORIDA, IN AND FOR PASCO COUNTY 
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CHRISTIAN MUMME and GAIL 
MUMME, 
  Appellants,    UCN:   512014AP0013APAXES 

Appeal No: 2014-AP-0013-ES 
v.       L.T. No: 2011-CC-2221-ES 
        
SOUTHPORT SPRINGS PARK, LLC, 
d/b/a SOUTHPORT SPRINGS,         
  Appellee.      
________________________________/ 

On appeal from County Court, 

Honorable Paul Firmani, 

Christian and Gail Mumme, 
Pro Se, 

David Eastman, Esq., and 
Carol Grondzik, Esq.,  
for Appellee. 

 
ORDER AND OPINION 

 The trial court properly granted summary judgment in favor of Appellee in an 

action for eviction pursuant to § 723.061, Fla. Stat., finding no issue of material fact and 

that Appellee was entitled to judgment as a matter of law. The order of the trial court is 

affirmed.  

STATEMENT OF THE CASE AND FACTS 

  Appellants entered into a mobile home lot rental agreement which incorporated 

a Prospectus and Community Rules and Regulations in January, 2005, which 

documents are recorded in the public records of Pasco County and admitted in the 
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record in this case. The trial court found Appellee provided Appellants with 90-day 

notices of all changes to the amount charged for lot rental from 2006 to 2012. Appellee 

alleges the notices advised mobile home owners of annual increases in base rent, 

changes to special use fees or pass-on charges, and changes in billing for utility and 

other services, including reductions in base rent when services were billed separately. 

The lot leased by Appellants is adjacent to a golf course that is subject to easements, 

which are recorded in the public records of Pasco County and are disclosed in the 

Rules and Regulations which are part of the lot rental agreement. The parties admitted 

the easements and the trial court took judicial notice of the easements.  

  Appellee filed an action for possession of the lot leased by Appellants, seeking 

eviction for Appellants’ failure to pay the lot rental amount, after Appellants sent 

Appellee a notice alleging material noncompliance with the lease agreement pursuant to 

§ 723.063(1), Fla. Stat. The letter alleged two material noncompliances:  

1. [Appellee’s] knowing, purposed, consistent failure to notify [Appellants], 
by certified mail/return receipt requested, of rent increases, and of 
separation of services from our total monthly lot rent—which costs 
were previously included in our total lot rental amount; violating 
clauses 6 and 20—Notice, of our lot rental agreement; and 

2. [Appellee’s] knowing, purposed, unlawful placement of homes—
including [Appellants’], on easements of record; [Appellants] believe 
violating clauses 19—Quiet enjoyment, and 24—Governing Law, of our 
lot rental agreement; causing trespass—and thus trespassing; as well 
as other consequent injuries—especially per Article XVII, of the Park’s 
Rules and Regulations, and Pasco County reciprocal easements OR 
3369 p 0547—at its clauses 2.6 and 2.8, and OR 7074 p 432—at its 
clause 2.8. 

Appellants elected to withhold rent owed for May, 2011, and Appellee delivered a 

demand for payments pursuant to § 723.061(4), Fla. Stat., which Appellants failed to 

pay as required by § 723.061(1)(a). Appellants deposited the rent payments to the court 

registry after Appellee moved for default judgment for failure to do so as required by § 

723.063(2). Appellants maintain that eviction is improper because they deposited the 

rent as required and provided Appellee with a notice of noncompliance.  

 After the initiation of the eviction action, Appellee reorganized and converted 

from a LLLP, to a Delaware LLC registered to conduct business in Florida. Appellee 
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filed an amended motion to substitute the named plaintiff and amend the case style, 

which was granted after an evidentiary hearing. Appellants challenged the trial court’s 

jurisdiction in the matter and alleged Appellee was not a proper party in interest. 

Appellants further alleged that because the real property was mortgaged, and the 

mortgage contained an assignment of rent clause, the mortgage holder was the proper 

party. The trial court overruled objections by Appellants and found Appellee to be the 

proper party plaintiff and found the trial court had jurisdiction over the matter.  

 Appellants filed multiple motions to disqualify the trial judges assigned to the 

case below. The case was eventually assigned to Judge Firmani, who denied four 

successive motions to disqualify. Appellants allege Judge Firmani was disqualified from 

the case after failing to address the fourth motion to disqualify. This argument appears 

to be based on the fact that the order denying Appellants’ fourth motion to disqualify is 

styled as an order denying Appellants’ third motion to disqualify. Appellee alleges the 

fourth motion was properly denied.  

 A hearing was held on cross-motions for summary judgment on June 19, 2014. 

The trial court entered an order denying Appellants’ motion for summary judgment and 

granting Appellee’s motion for summary judgment on September 26, 2014. Appellants 

now seek review in this Court of the trial court’s order granting summary judgment.  

STANDARD OF REVIEW 

A trial court’s ruling on summary judgment is reviewed de novo. Volusia Cty. V. 

Aberdeen at Ormond Beach, L.P., 760 So. 2d 126, 130 (Fla. 2000). This Court reviews 

questions of law pursuant to a de novo standard. See Aramark Uniform and Career 

Apparel, Inc. v. Easton, 894 So. 2d 20, 23 (Fla. 2004); Kaplan v. Bayer, 782 So. 2d 417 

(Fla. 2d DCA 2001). Matters of procedure are within the discretion of the trial court and 

are reviewed for abuse of discretion. Savage v. State, 120 So. 3d 619, 623 (Fla. 2d 

DCA 2013).  

LAW AND ANALYSIS 

 Appellants allege the trial court erred in granting the motion for summary 

judgment in favor of Appellee. § 723.061, Fla. Stat., provides:  
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(1) A mobile home park owner may evict a mobile home owner, a mobile 
home tenant, a mobile home occupant, or a mobile home only on one or 
more of the following grounds: 
 
(a) Nonpayment of the lot rental amount. If a mobile home owner or 
tenant, whichever is responsible, fails to pay the lot rental amount when 
due and if the default continues for 5 days after delivery of a written 
demand by the mobile home park owner for payment of the lot rental 
amount, the park owner may terminate the tenancy.  

 

Appellants acknowledge they stopped making rental payments in May, 2011, but allege 

noncompliance by Appellee in defense of the stopping of payment, and allege further 

errors with the trial court’s order.  

 Appellants allege they sent Appellee a Notice of Material Noncompliance on April 

4, 2011, pursuant to § 723.063(1), providing Appellee seven days within which to 

materially comply with the contents of the notice. Appellants allege Appellee responded 

by threatening eviction for nonpayment of rent, and Appellants then began withholding 

rent on May 1, 2011, pending Appellee’s material compliance with the notice.   

  Appellants allege that Appellee cannot maintain an eviction action when the rent 

is disputed, citing a Fla. Bar Advisory Opinion which is not binding on this Court and is 

not persuasive on this issue. Appellants allege they voluntarily paid $21,556.93 into the 

county court’s registry on September 26, 2014, although they maintain they were not 

required to do so.1 Appellants allege further error, stating the trial court never heard and 

determined all conditions precedent to the filing of the eviction action, including the 

validity of the contracts at issue, the sufficiency of the complaint, the standing of the 

parties, the rental amount due, and the status of the easements, and therefore the court 

lacked jurisdiction to proceed. Appellants allege they had a lifetime lease and paid ad 

valorem taxes on the property, and therefore have equitable title to the property. 

Appellants contest the trial court’s findings that they received 90 days’ notice pursuant 

to the rental agreement of changes made by Appellee, because they did not receive 

notice by certified mail/return receipt requested, as allegedly required by the rental 

agreement. These arguments are not persuasive and are not supported by the record.  

                                                           
1
 Appellants’ voluntary depositing of the disputed rental payments into the court registry does not bar eviction, but 

was required in order for Appellants to maintain the asserted defenses and avoid a default judgment. See § 
723.063(2), Fla. Stat; K.D. Lewis Enters. Corp., Inc. v. Smith, 445 So. 2d 1032 (Fla. 5th DCA 1984). 
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 Appellee responds that the trial court properly granted summary judgment in this 

matter. First, Appellants’ argument that the trial judge was disqualified in the matter is 

without merit. The trial judge issued an order denying each of Appellants’ four motions 

to disqualify. The date the orders were issued indicates the trial court properly ruled on 

Appellants’ fourth motion to disqualify, filed August 12, 2014, and denied by the trial 

court on September 5, 2014, prior to entering the order granting summary judgment.  

 As to Appellants’ allegations of noncompliance by separation of charges for 

utilities and services from the rental payment, as well as the passing-on of increases in 

ad valorem taxes, Appellee maintains the documents governing the lease provide that 

the rental amount and these charges may be billed separately, and that these actions 

were authorized by §§ 723.031 and 723.037, Fla. Stat. Further, Appellants paid the lot 

rental from 2005 to 2011 before they began withholding rent in May, 2011, which 

Appellee alleges amounted to affirmance and acceptance of the terms of a new annual 

rental period. The easements Appellants objected to in the notice of noncompliance 

were disclosed to Appellants in the rental agreement, the Rules and Regulations, and 

the Pasco County public records. The trial court found Christian Mumme testified by 

affidavit that he was aware of the easements shortly after moving into the community. 

The trial court properly determined Appellants waited more than 5 years to assert this 

noncompliance and could not assert it as a justification for withholding rent.  

 Appellants’ challenges to the trial court’s jurisdiction are without merit, including 

objections based on internal administrative rules of court, the assignment of judges, an 

alleged failure to hear all conditions precedent, and the alleged absence of a proper 

party plaintiff. Appellee is the owner of the real estate at issue and the party to the lot 

rental agreement with Appellants, and is the real party plaintiff entitled to pursue an 

eviction pursuant to statute. The county court where the premises are located is the 

proper court having jurisdiction to hear the matter. See § 34.011, Fla. Stat; Sheehan v. 

Marshall, 453 So. 2d 481 (Fla. 2d DCA 1984). Appellants do not hold equitable title to 

the leased lot and are not exempt from eviction proceedings. Taxes and utility charges 

may be passed-on to the mobile home owners, provided that these charges are 

disclosed to the tenant. See § 723.031(5)(c), Fla. Stat. When passed-on, the charges 
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are part of the lot rental amount owed to the Park owner. See § 723.031(5)(c). The 

Prospectus authorizes the separation of utility and other services which may have 

previously been included in monthly lot rent. Appellants were properly notified of the 

changes and continued making rental payments until May, 2011.  

 To establish a cause of action for eviction, the landlord must establish that rent is 

due and unpaid, and the defendant failed to cure the noncompliance or to vacate the 

premises after the demand was made, and that the lease was terminated. § 723.061(1), 

Fla. Stat. Appellants did not dispute these facts, other than the amount in controversy. 

Although Appellants have the right to defend an action for eviction based on lease 

noncompliance by the landlord, the tenant must establish the noncompliance is of such 

a nature that the total amount of rent owed is not due, or should be reduced, and the 

tenant must deposit the amount in dispute into the court registry. § 723.063(2), Fla. Stat.  

 As to the first noncompliance asserted, that the notices of changes in lot rental 

amounts were not sent by certified mail, return receipt requested, Appellee alleges that 

the notices and proof of mailing sent to Appellants and submitted into the record are 

sufficient to satisfy the notice requirements of the rental agreement. The rental 

agreement provides: “Anything to the contrary notwithstanding, however, the Lessor 

may increase or decrease the lot rental amount or services provided in the manner 

stated in the Park Prospectus.” The Prospectus, which is incorporated into the rental 

agreement, provides that changes to the lot rental amount “shall be made effective in 

compliance with the requirements of Section 723.037, Florida Statutes,” and requires 

the Park owner “give written notice of all lot rental amount increases to the lessee of 

each mobile home lot affected thereby at least ninety (90) days prior to the effective 

date of each such increase in lot rental amount.” See § 723.037, Fla. Stat. Appellee 

informed residents of changes to the lot rental amounts in compliance with the statute. 

The Park owner, Kathryn Priest, submitted an affidavit stating that these notices were 

provided to Appellants, and verified copies of the notices were submitted into the record 

along with proof of mailing. The language of the rental agreement controls the manner 

in which notice must be provided, and the written notice provided to Appellants was 

sufficient to meet the requirements of the agreement and the statute. The trial court 
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properly found Appellants were provided sufficient notice, and that Appellants further 

waived this issue by failing to raise it for over five years, despite receiving notices in this 

manner during that time.  

 The trial court properly found Appellants waived any right to assert 

noncompliance based on the easements by failing to raise this issue until more than five 

years after moving onto the property. The easements were available for examination in 

the public record at the time Appellants entered into the lease agreement, and were 

disclosed in the rental agreement and Rules and Regulations. A party to a contract is 

presumed to be aware of and understand the contents, terms and conditions of that 

contract. Rocky Creek Ret. Props., Inc. v. The Estate of Virginia Fox, 19 So. 3d 1106, 

1109 (Fla. 2d DCA 2009). Appellants accepted the lot adjacent to the golf course and 

were on notice of the existence of the easements.   

ATTORNEY’S FEES 

 Appellee seeks appellate attorney’s fees as the prevailing party in the matter 

pursuant to Fla. R. App. P. 9.400, and § 723.068, Fla. Stat. Absent “an expressed 

contrary intent, any provision of a statute or of a contract . . . providing for the payment 

of attorney’s fees to the prevailing party shall be construed to include the payment of 

attorney’s fees to the prevailing party on appeal.” § 59.46, Fla. Stat. See Westfield Ins. 

Co. v. Mendolera, 647 So. 2d 223 (Fla. 2d DCA 1994). Appellee’s Motion for Attorney’s 

Fees is therefore granted. Appellants’ Motion for Attorney’s Fees is denied.  

CONCLUSION 

 The trial court properly granted summary judgment in favor of Appellee, finding 

no issue of material fact and Appellee entitled to judgment as a matter of law. The order 

of the trial court is affirmed. Appellee’s motion for attorney’s fees is granted, with the 

trial court to determine a reasonable amount of appellate attorney’s fees.  

It is ORDERED AND ADJUDGED that the order of the trial court is hereby 

AFFIRMED.   
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It is FURTHER ORDERED that Appellee’s Motion for Attorney’s Fees is 

GRANTED and the matter is remanded for a determination of reasonable appellate 

fees.  

DONE AND ORDERED in Chambers at New Port Richey, Pasco County, Florida 

this 4th day of January, 2016. 

Original order entered on January 4, 2016, by Circuit Judges Linda Babb, Shawn 

Crane and Daniel D. Diskey. 

 

 

 


