
County Criminal Court:  CRIMINAL LAW—Sentencing.  The trial court erred in imposing a 
sentence which was ordered to be served concurrent to any sentence Appellant may currently be 
serving, when Appellant was not currently serving any sentence at the time of the order.  
Reversed and Remanded. Akeem Collins v. State of Florida, No. 14-CF-2873-ES (Fla. 6th Cir. 
App. Ct. November 10, 2015). 
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AMENDED ORDER AND OPINION 

 
 The Court finds error with the sentence imposed in this case, which was ordered 

to be served concurrent to any sentence Appellant may currently be serving, when 

Appellant was not currently serving any sentence at the time of the order. The cause is 

reversed and remanded for further proceedings on this issue only. The order of the trial 

court is otherwise affirmed.  

STATEMENT OF THE CASE AND FACTS 

 Appellant was found to be in direct criminal contempt pursuant to Fla. R. Crim. P. 

3.830, based on continuous disruptive behavior during pre-trial proceedings in the court 

below. The trial court sentenced Appellant on the record to one month in Pasco County 

jail to be served consecutively with any sentence Appellant may currently be serving. 

Appellant filed a Motion to Correct Sentencing Error, alleging it was error to impose a 
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sentence to be served consecutively to a sentence that was not yet imposed. The trial 

court issued an order granting the Motion, which directed the Clerk to prepare an 

amended sentence to run concurrent with any other sentences. Appellant alleges this 

order did not grant the requested relief, because the order granting the motion again 

imposed a sentence to be served concurrent to a sentence to be imposed in the future.  

STANDARD OF REVIEW  

 “Conduct which is calculated to embarrass, hinder, or obstruct the trial court in 

the administration of justice or that which is calculated to lessen the court's authority or 

dignity constitutes criminal contempt.” Woodie v. Campbell, 960 So. 2d 877, 879 (Fla. 

1st DCA 2007). The appellate court “reviews an order of direct criminal contempt for an 

abuse of discretion.” T.J.L. v. State, 139 So. 3d 503 (Fla. 1st DCA 2014). Any “sentence 

imposed by a trial court must commence on a definite date, and may only be required to 

be served consecutively to an existing sentence.” Percival v. State, 506 So. 2d 66, 67 

(Fla. 2d DCA 1987). 

 We find no error with the trial court’s order finding Appellant in contempt, other 

than the sentencing issue. The record demonstrates the trial court otherwise complied 

with all requirements of Fla. R. Crim. P. 3.830. The transcript of the proceedings in this 

case demonstrates Appellant repeatedly and continuously behaved in a manner that 

disrupted proceedings before the court, and the court gave Appellant many 

opportunities to avoid a contempt charge. The court informed Appellant of the charges 

against him, and informed Appellant repeatedly of the intent to hold him in contempt 

based on his behavior. Appellant was given the opportunity to demonstrate why he 

should not be held in contempt and given an opportunity to present circumstances that 

would mitigate any sentence. The sentence was pronounced in open court, and the 

written order on the judgment recites the facts on which the adjudication is based.  

However, the sentence in this case was imposed in error because it was ordered 

to be served concurrently with any sentence Appellant may currently be serving, and 

Appellant was not serving any sentence at the time of the order. See Percival, 506 So. 

2d at 67; Johnson v. State, 538 So. 2d 553, 554 (Fla. 2d DCA 1989); Richardson v. 
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State, 432 So. 2d 750 (Fla. 2d DCA 1983). The cause is therefore remanded to the trial 

court to enter an appropriate judgment and sentence, and to strike the portion of 

Appellant’s sentence requiring the contempt sentence be served concurrent to any 

future sentence. See Collins v. State, 145 So. 3d 930 (Fla. 2d DCA 2014); Ward v. 

State, 908 So. 2d 1138 (Fla. 3d DCA 2005).  

CONCLUSION 

 The Court finds it was error for the trial court to impose a sentence with no 

definitive start date, when the sentence imposed was to run concurrently to any other 

sentence Appellant may be serving and Appellant was not serving any sentence at the 

time of the order. The order of the trial court is reversed and remanded on this issue 

only.  

It is ORDERED AND ADJUDGED that the order of the trial court is hereby 

REVERSED AND REMANDED to correct sentencing error.  

DONE AND ORDERED in Chambers at New Port Richey, Pasco County, Florida 

this 10th day of November, 2015. 

Original order entered on November 10, 2015, by Circuit Judges Linda Babb, 

Shawn Crane and Daniel D. Diskey. 

 


