
Petition for Writ of Certiorari to Review Quasi-Judicial Action of Agencies, Boards and 
Commissions of Local Government: APPELLATE PROCEDURE – Jurisdiction—The 
challenged action by the Board of County Commissioners was quasi-legislative, rather than 
quasi-judicial. This Court is therefore without jurisdiction to consider the merits of the Petition. 
Petition dismissed. Spanish Gate Village Association, Inc. v. Pasco County, Florida, No. 15-CA-
0888-WS (Fla. 6th Cir. App. Ct. August 28, 2015).   

 
NOT FINAL UNTIL TIME EXPIRES FOR REHEARING AND, IF FILED, DETERMINED 

 
IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT 
OF THE STATE OF FLORIDA, IN AND FOR PASCO COUNTY 
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_____________________________/ 
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Theodore J. Hamilton, Esq. 
for Petitioner,  
 
David A. Goldstein, Esq. 
for Respondent.  

ORDER AND OPINION 

The challenged action by Pasco County imposing a special assessment is quasi-

legislative, rather than quasi-judicial, and this Court therefore lacks jurisdiction to 

consider the merits of the Petition. The Petition is hereby dismissed.  
STATEMENT OF THE CASE AND FACTS 

 Petitioner filed a Petition for Writ of Certiorari, seeking review of ordinances 

enacted by the Pasco County Board of County Commissioners adopting a Municipal 

Services Benefit Unit to impose a special assessment on certain residents of Spanish 

Gate Village. The Petition alleges the County failed to comply with § 125.01(q), Fla. 

Stat., by failing to sufficiently demonstrate a special benefit to the residences and failing 
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to properly apportion the assessments between the allegedly benefitted properties. The 

Petition further alleges that the levies violate article VII, section 1, of the Florida 

Constitution, because the County failed to follow the general law when imposing the 

assessments.   

STANDARD OF REVIEW 

 This Court may review quasi-judicial action by an administrative board to 

determine 1) whether the parties were afforded adequate due process; 2) whether there 

was a departure from essential requirements of law; and, 3) whether the board’s 

decision is supported by competent, substantial evidence. See Florida Power & Light 

Co. v. City of Dania, 761 So. 2d 1089, 1092 (Fla. 2000); City of Deerfield Beach v. 

Vaillant, 419 So. 2d 624 (Fla. 1982).  

LAW AND ANALYSIS 

 Petitioner alleges the Board erred in finding that drainage facilities to be funded 

by the assessment specially benefit the residents of the Spanish Gate Village, and by 

finding the assessments were properly apportioned. Petitioner contends the Board 

failed to comply with § 125.01(q), Fla. Stat., and the ordinances are therefore 

unconstitutional. See Madison County v. Foxx, 636 So. 2d 39, 49 (Fla. 1st DCA 1994). 

Section 125.01(1), Fla. Stat. provides that a “legislative and governing body of a county 

shall have the power to carry on county government,” which includes the power to:  

Establish, and subsequently merge or abolish those created hereunder, 
municipal service taxing or benefit units for any part or all of the 
unincorporated area of the county, within which may be provided fire 
protection; law enforcement; beach erosion control; recreation service and 
facilities; water; alternative water supplies, including, but not limited to, 
reclaimed water and water from aquifer storage and recovery and 
desalination systems; streets; sidewalks; street lighting; garbage and trash 
collection and disposal; waste and sewage collection and disposal; 
drainage; transportation; indigent health care services; mental health care 
services; and other essential facilities and municipal services from funds 
derived from service charges, special assessments, or taxes within such 
unit only. Subject to the consent by ordinance of the governing body of the 
affected municipality given either annually or for a term of years, the 
boundaries of a municipal service taxing or benefit unit may include all or 
part of the boundaries of a municipality. If ad valorem taxes are levied to 
provide essential facilities and municipal services within the unit, the 
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millage levied on any parcel of property for municipal purposes by all 
municipal service taxing units and the municipality may not exceed 10 
mills. This paragraph authorizes all counties to levy additional taxes, within 
the limits fixed for municipal purposes, within such municipal service 
taxing units under the authority of the second sentence of s. 9(b), Art. VII 
of the State Constitution. 

§ 125.01(1)(q), Fla. Stat. Pasco County Ordinance § 2-155 provides the procedure by 

which Pasco County “may recover the costs of the projects by levying and collecting 

special assessments on the specially benefited property.” “Special assessments shall 

be levied only on benefited real property at a rate of assessment based on the special 

benefit accruing to such property from such projects, when the projects funded by the 

special assessments provide a benefit which is different in type or degree from benefits 

provided to the community as a whole.” Id. The ordinance requires notice to owners of 

property to be assessed, and provides that interested persons may appear and be 

heard before the Board. Id. § 2-155(a)(6). 

 Respondent moved to dismiss the Petition for lack of jurisdiction, alleging a 

petition for writ of certiorari is not a proper method by which to review the Board’s 

action, contending the action of the Board in passing the ordinances was a legislative 

act. See Harris v. Goff, 151 So. 2d 642 (Fla. 1st DCA 1963). “Where agencies and 

boards have acted in a quasi-executive or quasi-legislative capacity, the proper method 

of attack is a suit in circuit court for declaratory or injunctive relief.” Bd. of Cty. Comm’rs 

of Hillsborough Cty. v. Casa Dev. Ltd., II, 332 So. 2d 651 (Fla. 2d DCA 1976).   

Petitioner contends the nature in which the Board passed the ordinances renders 

the Board’s action quasi-judicial, primarily because the Board provided notice by mail 

and publication of the hearing to affected land owners, and evidence and testimony 

from different parties was heard and considered, as is required by the County 

Ordinance. The Board adopted the ordinances after the hearing and over the objection 

the president of the Spanish Gate Village Association. However, the fact that notice and 

a hearing were provided is not in itself determinative of the nature of the action. See Bd. 

of Cty. Comm’rs of Brevard Cty. v. Snyder, 627 So. 2d 469, 474 (Fla. 1993). 
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 “Common-law certiorari will only lie to review judicial or quasi-judicial action, 

never purely legislative action.” Sutton v. State, 975 So. 2d 1073, 1080 (Fla. 2008). “A 

board’s legislative action is subject to attack in circuit court.” Florida Water Servs. Corp. 

v. Robinson, 856 So. 2d 1035, 1039 (Fla. 5th DCA 2003) (citing Bd. of Cty. Commr’s of 

Brevard Cty., 627 So. 2d 469). And, “the findings of special benefit and proper 

apportionment of costs among the properties assessed are legislative in nature and 

presumed correct.” Donovan v. Okaloosa Cty., 82 So. 3d 801, 811 (Fla. 2012) (citing 

City of Boca Raton v. State, 595 So. 2d 25, 30 (Fla. 1992) (holding that “apportionment 

of benefits is a legislative function”). See Sarasota Cty. v. Sarasota Church of Christ, 

667 So. 2d 180, 184 (Fla. 1995). We find the challenged action in this case to be quasi-

legislative and improper for review by this Court. We are therefore unable to proceed to 

consideration of the merits of the Petition.1   

CONCLUSION 

The challenged action by the County is quasi-legislative, rather than quasi-

judicial, and this Court therefore lacks jurisdiction to consider the merits of the Petition. 

The Petition is therefore DISMISSED.    

It is ORDERED AND ADJUDGED that the Petition for Writ of Certiorari is hereby 

DISMISSED.  

DONE AND ORDERED in Chambers at New Port Richey, Pasco County, Florida 

this 28th day of August, 2015. 

Original order entered on August 28, 2015, by Circuit Judges Daniel D. Diskey, 

Linda Babb and Shawn Crane.  

 

                                                           
1 Petitioner filed an action seeking declaratory relief from the ordinances, Case No. 2015-CA-0891-WS, currently 
pending before the Sixth Judicial Circuit Court, based on the same allegations contained in the Petition for Writ of 
Certiorari.  


