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ORDER AND OPINION 
 

 Petitioner failed to demonstrate entitlement to the relief sought in the Petition, 

which challenges an order by Respondent suspending Petitioner’s driver’s license. The 

Petition is hereby DENIED.  

STATEMENT OF THE CASE AND FACTS 

  Petitioner was ordered by Final Judgment of Dissolution of Marriage to pay 

alimony and spousal support. Petitioner claims he was terminated from employment 

and unable to find employment with similar compensation, and fell behind on support 

payments. Petitioner filed a Petition to Modify Support on April 16, 2014, in the Circuit 

Court, Pinellas County Family Division, alleging a substantial, material and 
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unanticipated change in circumstances resulting in Petitioner being unable to meet 

support obligations. On October 14, 2014, the Department of Revenue issued a Notice 

of Intent to Suspend Driver’s License and Motor Vehicle Registration for nonpayment of 

Support. Petitioner alleges a response was sent in accordance with the directives of the 

Notice to the proper Departments providing notification that a Petition for modification of 

support had been filed in the circuit court, and that Petitioner was unable to meet 

support obligations due to termination of previous employment and an inability to find 

new employment with similar earning potential. On November 20, 2014, Petitioner 

received an Order of Suspension notifying Petitioner of impending suspension of driving 

privileges on December 10, 2014, for the failure to comply with the support orders. 

Petitioner now seeks review in this Court of the order of suspension. 

STANDARD OF REVIEW 

 Review in this Court of an order of suspension from the DHSMV by petition for 

writ of certiorari is limited to a determination of: “(1) whether procedural due process 

had been accorded, (2) whether the essential requirements of the law had been 

observed, and (3) whether the administrative findings and judgment were supported by 

competent, substantial evidence.” Vichich v. Dep’t of Highway Safety and Motor 

Vehicles, 799 So. 2d 1069, 1073 (Fla. 2d DCA 2001). 

LAW AND ANALYSIS  

Petitioner alleges it was error for the Department of Child Support Enforcement 

to issue an Affidavit to Respondent directing suspension of Petitioner’s driver’s license, 

because the Department was notified Petitioner had filed a Petition for Modification of 

Child Support and Alimony on April 16, 2014, in the case currently pending in the Sixth 

Judicial Circuit Court, Pinellas County Family Law Division. Petitioner further alleges 

error with Respondent’s order suspending Petitioner’s driver’s license during the 

pendency of proceedings in the circuit court on the Petition for modification.  

Petitioner alleges § 322.31, Fla. Stat., provides that the exclusive remedy to 

challenge a license suspension by Respondent is by filing a petition for writ of certiorari 

in the circuit court in the county in which petitioner resides. Petitioner alleges it was an 

abuse of discretion for the Department of Revenue to issue the suspension order after 
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Petitioner had filed a Petition to Modify Alimony and Support and notified the 

Department of such filing. Petitioner contends the proper response would have been 

intervention by the Department of Revenue in the proceedings on the Petition to Modify 

Support pending in the circuit court in Pinellas County.  

 Respondent contends that the suspension was entered as a ministerial act at the 

request of the Department of Revenue, as authorized pursuant to §§ 61.13016 and 

322.058, Fla. Stat. Respondent contends the ministerial duty was properly carried out 

after being notified of Petitioner’s failure to make support payments by the Department 

of Revenue, and that Respondent was merely complying with the directive of the 

Department of Revenue.  

The Petition does not cite any facts or authority to support the contention that 

Respondent deprived Petitioner of due process of law, departed from essential 

requirements of law, or that the challenged order is not supported by competent, 

substantial evidence. The Petition is therefore denied.   

CONCLUSION 

 Petitioner failed to demonstrate entitlement to the relief sought in the Petition. 

The Petition is therefore denied.  

It is ORDERED AND ADJUDGED that the Petition for Writ of Certiorari is hereby 

DENIED.    

DONE AND ORDERED in Chambers at New Port Richey, Pasco County, Florida 

this 31st day of July, 2015. 

Original order entered on July 31, 2015, by Circuit Judges Daniel D. Diskey, 

Linda Babb and Shawn Crane.  

 


