
County Criminal Court:  CRIMINAL LAW—Evidence. The trial court properly denied 
motion for judgment of acquittal. The record demonstrates sufficient evidence to support each 
element of the crime of which Appellant was convicted, and the sentence imposed is a legal 
sentence. Affirmed.  Raul Rendon-Molina v. State of Florida, No. 13-CF-7327-WS (Fla. 6th Cir. 
App. Ct. December 23, 2014). 
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ORDER AND OPINION 

 
After a full and independent review of the record in this case, we find no arguable 

issue on appeal, and therefore it is unnecessary to allow counsel to file an additional 

brief, or appoint new counsel to represent Appellant, as counsel for Appellant filed a 

brief pursuant to Anders v. California, 386 U.S. 738 (1967). We find no error with the 

denial of Appellant’s motion for judgment of acquittal, and find the sentence imposed in 

this case is a legal sentence. The trial court is affirmed.  
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STATEMENT OF THE CASE AND FACTS 

 Appellant was arrested for driving under the influence causing property damage, 

a first degree misdemeanor, in violation of § 316.193(3)(c)(1), Fla. Stat. A trial was had 

in the matter at which five witnesses testified. The victim in the case testified that while 

stopped at a red light around 6:30 a.m., she noticed a vehicle approaching in the rear-

view mirror, heard tires screeching, and that her vehicle was then struck from behind 

causing extensive property damage and physical injury. The victim’s sister was also in 

the car at the time and gave similar testimony. Although she was unable to identify the 

person who struck the vehicle at the trial, she testified that after exiting the vehicle she 

spoke to the driver, who smelled strongly of alcohol, and was swaying back and forth 

and mumbling. The witness testified that based on her observations of the driver and 

personal experience from observing intoxicated persons, the driver appeared to be 

impaired.   

 Two deputy sheriffs also testified at the trial. The first Deputy to arrive at the 

scene of the accident testified that he observed that one vehicle had collided into the 

rear of another vehicle, that the driver of the vehicle which was rear-ended was still in 

the vehicle, and the driver of the other vehicle was exciting his vehicle. The Deputy 

briefly made contact with Appellant, who had the expression of a “deer in headlights” 

and was “just standing there.” The Deputy made the decision to detain Appellant by 

placing him in the patrol vehicle until another deputy arrived on the scene.   

 The second Deputy to arrive made similar observations, and testified that both 

vehicles were damaged and had to be towed away. The Deputy testified that he 

observed a plastic cup in the center of Appellant’s console which appeared to contain 

alcohol, and also observed a bottle of scotch whiskey on the floorboard of Appellant’s 

backseat. After communicating with Appellant, the Deputy observed Appellant to have 

slurred speech. The Deputy testified that based on the early time of day on a Sunday 

there was minimal traffic as well as multiple traffic lanes, and Appellant should have 

been able to avoid causing the accident.   
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 The last witness was the Highway Patrol Trooper who conducted the DUI 

investigation, who testified that Appellant displayed signs of impairment including a 

strong odor of alcohol, bloodshot, red, watery eyes, was very talkative, had to lean on 

the patrol car, had a blank stare on his face and looked sleepy. The Trooper testified 

Appellant acknowledged he had been drinking, and that he observed a glass in the 

center of Appellant’s console which smelled strongly of alcohol, and a bottle of scotch 

whiskey three-quarters full in Appellant’s backseat. The Trooper performed a field 

sobriety test and testified that Appellant did not perform well on the test.  Additionally, a 

video-recording of the test was played for the jury. Appellant was arrested for DUI but 

refused to submit to a Breathalyzer test.    

 Appellant moved for judgment of acquittal after the presentation of the State’s 

evidence, which was denied. Appellant did not present any evidence after the close of 

State’s case. The cause was submitted to the jury, which returned a verdict of guilty of 

driving under the influence with property damage. Appellant was sentenced to 12 

months’ probation and 120 days in jail as a condition of probation, with credit for time 

served, as well as fines and court costs. Appellant sought review of the order denying 

the motion for judgment of acquittal and the sentence imposed in this case. On appeal, 

counsel for Appellant filed a brief pursuant to Anders v. California, 386 U.S. 738. 

STANDARD OF REVIEW 

 Once an attorney has filed an Anders brief, the Court has “the responsibility of 

conducting a full and independent review of the record to discover any arguable issues 

apparent on the face of the record.” In re Anders Briefs, 581 So. 2d 149, 151 (Fla. 1991) 

(citing Anders, 386 U.S. at 744). “If the appellate court finds that the record supports 

any arguable claims, the court must afford the indigent the right to appointed counsel, 

and it must give the state an opportunity to file a brief on the arguable claims.” Id.  

 When the State has demonstrated competent evidence to support each element 

of a crime a motion for judgment of acquittal is properly denied. Anderson v. State, 504 

So. 2d 1270, 1271 (Fla. 1st DCA 1986). This Court will not reverse the judgment and 

sentence of the trial court if there is competent substantial evidence supporting it, and 
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the sentence imposed is a legal sentence. See Pagan v. State, 830 So. 2d 792, 803 

(Fla. 2002). 

LAW AND ANALYSIS 

  Attorney for Appellant claims no meritorious argument could be found to support 

the contention that the trial court committed reversible error in this case, despite a 

thorough review of the record on appeal and the law on point. Accordingly, if this Court 

finds the possibility of reversible error, counsel should be permitted to file another brief 

on behalf of Appellant, or other counsel appointed to do so. Penson v. Ohio, 488 U.S. 

75, 109 S. Ct. 346 (1988); Anders, 386 U.S. at 744. The Anders case provides “a 

narrow exception” to an indigent’s “right of counsel by enabling courts to entertain an 

appeal as of right without counsel when counsel believes the appeal is wholly without 

merit,” but, “once a court determines that the trial record supports arguable claims, there 

is no basis for the exception and, as provided in Douglas, the criminal appellant is 

entitled to representation.”  In re Anders Briefs, 581 So. 2d at 150-51 (citing Douglas v. 

California, 372 U.S. 353 (1963). “However, the appellate court is to conduct its full and 

independent review even if the indigent elects not to file a pro se brief,” and may only 

allow counsel to withdraw and consider the merits of the appeal without assistance of 

counsel “if the appellate court finds no arguable issue for appeal.”  Id. at 151 (citing 

Penson, 488 U.S. at 80).  

 On appeal, counsel for Appellant directs the Court’s attention to potential error in 

the denial of Appellant’s motion for judgment of acquittal, and the sentence in this case. 

The purpose of a motion for judgment of acquittal is to review the legal sufficiency of the 

evidence, and when each element of a crime is supported by competent evidence the 

motion should be denied. Anderson, 504 So. 2d at 1271. “When a defendant moves for 

judgment of acquittal,” it amounts to an admission of “all facts in evidence adduced and 

every conclusion favorable to the State reasonably inferable therefrom.” Id. “If, after 

viewing the evidence in the light most favorable to the State, a rational trier of fact could 

find the existence of the elements of the crime beyond a reasonable doubt, sufficient 

evidence exists to sustain a conviction.” Pagan, 830 So. 2d at 803. 
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 The State produced sufficient evidence in the trial below to satisfy each element 

of the crime of which Appellant was convicted. Section 316.193(3)(c)(1), Fla. Stat., 

requires proof that:  

(1)  Defendant drove or was in actual physical control of a motor vehicle;  

(2)  While driving or in actual physical control of the vehicle, defendant 
was under the influence of alcoholic beverages to the extent his normal 
faculties were impaired;  
 
(3)  As a result of such operation of the vehicle, defendant caused or 
contributed to causing damage to the victim’s property.  

 
Both the driver and the passenger of the car testified that they observed a vehicle 

approaching from behind while stopped at a red light, heard screeching tires and were 

then struck by the vehicle. Testimony from the Deputies and the Trooper, as well as the 

video-recording of Appellant’s field sobriety test, was sufficient evidence that Appellant 

was driving a motor vehicle while under the influence of alcohol such that his normal 

faculties were impaired, and that as a result of such operation of the vehicle, Appellant 

caused damage to the victim’s property. The record contains competent, substantial 

evidence to support the denial of the motion for judgment of acquittal, and the judgment 

and sentence in this case. The sentence of 12 months of probation and 120 days in jail 

is a legal sentence. Appellant was charged with a first degree misdemeanor, for which 

the maximum penalty is a term of imprisonment not to exceed one year. See §§ 

316.193(3)(c)(1), 775.082, Fla. Stat.  

 Despite being provided notice by order of this Court that Appellant had the 

opportunity to file an additional brief as a result of appellate counsel filing a brief 

pursuant to Anders v. State of California, 386 U.S. 738, Appellant did not elect to file an 

additional brief or otherwise respond to the Court’s notice.  

 CONCLUSION 

 After a full and independent review of the record and applicable law in this case, 

the Court finds no arguable issue on appeal. The trial court’s order is supported by 

competent, substantial evidence and the sentence imposed in this case is a legal 

sentence. The trial court is therefore affirmed.  
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It is ORDERED AND ADJUDGED that the order of the trial court is AFFIRMED.  

DONE AND ORDERED in Chambers at New Port Richey, Pasco County, Florida 

this 23rd day of December, 2014. 

Original order entered on December 23, 2014 by Circuit Judges Stanley R. Mills, 

Shawn Crane and Daniel D. Diskey.  

 
 


