
Petition for Writ of Certiorari to Review Quasi-Judicial Action, Department of Highway 
Safety and Motor Vehicles: DRIVER’S LICENSES – Early Reinstatement—Suncoast Safety 
Council observed the essential requirements of law when it denied Petitioner's request for 
restricted reinstatement of revoked driving privileges pursuant to Section 322.271(5), Fla. Stat. 
(2013); Fla. Admin. Code Rule 15A-10.031.  Statute requires no drug or alcohol consumption for 
five years prior to application for reinstatement.  Medical records from Petitioner's doctor 
indicated that Petitioner consumed medication that was not prescribed for Petitioner during the 
five-year period prior to application.  Petition denied.  Zinaich v. Fla. Dept. of Highway Safety 
and Motor Vehicles, No. 13-000056AP-88A (Fla. 6th Cir. App. Ct. May 9, 2014). 
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PER CURIAM.  



 Michael Zinaich seeks certiorari review of the orders confirming the denial of his 

entry into the Special Supervision Services program of the Suncoast Safety Council.  

The petition for writ of certiorari is denied. 

Statement of Case 
 On November 26, 2007, Mr. Zinaich was convicted of driving under the influence 

and his driver's license was revoked.  Pursuant to section 322.271(5), Florida Statutes 

(2013), five years after his license was revoked, Mr. Zinaich was eligible to apply for 

reinstatement of his driving privileges.  The Hearing Officer at the Bureau of 

Administrative Reviews for the Department of Highway Safety and Motor Vehicles 

issued a letter on January 14, 2013, permitting Mr. Zinaich to proceed with an 

application for the Special Supervision Services Program ("SSS"). 

 On June 10, 2013, the Suncoast Safety Council, Inc. ("Suncoast") issued a Letter 

of Denial stating in part: 

 Mr. Zinaich is being denied participation in the Special Supervision Services 
Program for not having the statutory 5 years of no drug or alcohol use.  Medical 
records dated 07/06/11 show that Mr. Zinaich took a pill that was prescribed to 
his cousin.  According to the record, it was Provigil which is a Schedule IV 
controlled substance.  There is a record from the same doctor dated 06/08/11 
which does not mention this incident. 
 

On July 8, 2013, the Bureau of Administrative Reviews of the Department of Highway 

Safety and Motor Vehicles entered the Final Order Denying Early Reinstatement.  The 

order stated the reason for his denial: "You have not met the Special Supervision 

Services program requirements." 

 Mr. Zinaich appealed of the decision by Suncoast to DUI Counterattack of 

Hillsborough County. See Fla. Admin. Code R. 15A-10.031.  On July 11, 2013, a 

hearing was conducted before the Clinical Staffing Committee at DUI Counterattack.  

On July 25, 2013, the Clinical Supervisor for DUI Counterattack informed Mr. Zinaich 

that the decision had been made by the committee to uphold the action taken by 

Suncoast in denying his application for participation in the SSS program.  On July 26, 

2013, Suncoast issued a letter confirming that the DUI Counterattack had upheld its 

decision to deny Mr. Zinaich's participation in the SSS program.  Mr. Zinaich was 
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informed of his right to appeal that decision.  The Amended Petition for Writ of Certiorari 

was filed to challenge these decisions. 

Standard of Review 
 Circuit court certiorari review of an administrative agency decision is governed by 

a three-part standard: (1) whether procedural due process has been accorded; (2) 

whether the essential requirements of law have been observed; and (3) whether the 

administrative findings and judgment are supported by competent substantial evidence.  

State, Dep't of Hwy. Safety & Motor Vehicles v. Sarmiento, 989 So. 2d 692, 693 (Fla. 

4th DCA 2008).  This Court is not entitled to reweigh the evidence; it may only review 

the evidence to determine whether it supports the hearing officer's findings and 

Decision.  Dep't of Hwy. Safety & Motor Vehicles v. Stenmark, 941 So. 2d 1247, 1249 

(Fla. 2d DCA 2006). 

Analysis 
 Mr. Zinaich does not allege that there was a due process violation or a departure 

from the essential requirements of law.  The only argument presented is that the 

findings of fact by the Clinical Staffing Committee at DUI Counterattack and Suncoast 

are not supported by competent, substantial evidence. 

 The evidence presented to Suncoast included the Progress Notes from Dr. Colin 

Chan dated July 6, 2011, which stated in part: 
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In denying the application, Suncoast and DUI Counterattack relied upon the doctor's 

statement in the Progress Notes: "+ his cousin gave him a pill + 45-60 mins l.tr he felt 

more alert + lasted 12-14 hrs + no jitteriness (Provigil)."  The notes also include the 

statement that the doctor discussed Provigil with Mr. Zinaich and that Mr. Zinaich is 

interested in Provigil.  (Resp. Supp. App. p. 7). 

 The June 10, 2013, SSS Letter of Denial specifically referenced the July 6, 2011 

medical records as the reason for the denial of Mr. Zinaich's right to participate in the 

SSS program.  (App. D)(see also Originating DUI Program Preliminary Report, SSS 

Case Review/Presentation, Supp. App. p. 3-6). 

 In the appeal to the Bureau of Administrative Reviews, Mr. Zinaich presented a 

note on prescription paper dated June 11, 2013, from Dr. Chan stating:  "RE:  Office 

Note 7/6/11 Correction.  Mr. Zinaich states he never took any pills from his cousin.  The 

note could have been incorrectly recorded that he did." (App. E).  On July 8, 2013, Final 

Order Denying Reinstatement was entered by the Bureau of Administrative Reviews.  

The Final Order states, "You have not met the Special Supervision Services program 

requirements." (App. F) 

 In the appeal of the Final Order to DUI Counterattack, Mr. Zinaich presented a 

letter from Dr. Chan dated June 26, 2013, stating in part:   
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 I have been made aware that an entry made in my office note dated 7/6/11 
references an incident regarding the medication Provigil.  I have spoken with Mr. 
Zinaich and he clarified that he never took this medication and was only asking if 
it would be helpful to him.  I believe this to be the case and therefore that entry 
was not recorded as accurate in the note. 

 
(App. G)  DUI Counterattack also was presented with an affidavit of John J. Leszun, Mr. 

Zinaich's cousin.  The affidavit states, "Michael Zinaich is my first cousin.  At no time did 

I ever give him a drug called Provigil or any other."  (App. I). 

 There was no court reporter and the appeal before DUI Counterattack was not 

recorded.  However, the Second DUI Program Preliminary Report of the appeal process 

by the DUI Counterattack committee has been filed by both parties.  (App. B, p. 1-5; 

Resp. Supp. App. P. 13-16).  This report indicates that the Committee considered Mr. 

Zinaich's testimony; the July 6, 2011, Progress Notes of Dr. Chan; the affidavit of Mr. 

Leszun; the June 26, 2013, letter from Dr. Chan; and the twenty-three letters of 

reference from business associates.  The Preliminary Report sets out the "Disposition 

and Reasons" as follows: 

 After a thorough and complete review of all the documentation presented by Mr. 
Zinaich and the Suncoast Safety Council, the Clinical Staffing Committee here at 
DUI Counterattack has decided to support the Safety Council's decision to deny 
his application for participation in the Special Supervision Services Program at 
this time.  The Committee feels that Dr. Chan's 7/6/11 medical notes regarding 
Mr. Zinaich's use of Provigil are too specific and detailed to have been written in 
error or by mistake.  Given this information, Mr. Zinaich does not meet the 
statutory requirement of 5 years with no alcohol or drug use.  However, he is 
eligible to re-apply, when he presents credible evidence that he meets all the 
requirements for eligibility. 

 
(App. B, p. 4).  The July 25, 2013, appeal decision of DUI Counterattack states, "Having 

thoroughly reviewed all the information presented to us by you and by the Suncoast 

Safety Council, we did decide to uphold the action taken by their program in denying 

your application for participation in the Special Supervision Services Program."  (App. 

J). 

 In the petition, Mr. Zinaich acknowledges that this Court is not to reweigh the 

evidence presented to the trier of fact.  The Fourth District Court of Appeal set out the 

review power of the circuit court acting in its appellate capacity in City of W. Palm Beach 
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Zoning Bd. of Appeals v. Educ. Dev. Ctr., Inc., 504 So. 2d 1385, 1386 (Fla. 4th DCA 

1987): 

 The question is not whether, upon review of the evidence in the record, there 
exists substantial competent evidence to support a position contrary to that 
reached by the agency.  Instead, the circuit court should review the factual 
determination made by the agency and determine whether there is substantial 
competent evidence to support the agency's conclusion. 

 
(Emphasis in original).   

 This Court has considered the appendices and finds that competent, substantial 

evidence supports the July 25, 2013, appellate decision of DUI Counterattack and the 

July 26, 2013, confirmation by Suncoast denying Mr. Zinaich's right to participate in the 

SSS program. 

 The petition for writ of certiorari is denied. 

 DONE AND ORDERED in Chambers in Clearwater, Pinellas County, Florida, this 

____ day of May, 2014. 

 
 
Original order entered on May 9, 2014, by Circuit Judges Linda R. Allan, 
John A. Schaefer, and Keith Meyer. 
 
 
Copies furnished to: 
 
Melissa A. Loesch, Esq. 
13620 46th Street North, Ste. 201 
Clearwater, FL 33762 
 
Stephen D. Hurm, Gen. Counsel 
Judson M. Chapman, Sr. Asst. Gen. Counsel 
6855 62nd Ave. North 
Pinellas Park, FL 33781 
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