
Petition for Writ of Certiorari to Review Quasi-Judicial Action, Department of Highway 
Safety and Motor Vehicles: DRIVER’S LICENSES – Suspension – Even in the absence of a 
traffic violation, a legitimate concern for the safety of the motoring public can warrant a brief 
investigatory stop to determine whether a driver is ill, tired, or driving under the influence in 
situations less suspicious than that required for other types of criminal behavior. Petition denied. 
Walter v. Fla. Dept. of Highway Safety and Motor Vehicles, No. 13-000079AP-88B (Fla. 6th Cir. 
App. Ct. March 6, 2014). 

 
 

IN THE CIRCUIT COURT FOR THE SIXTH JUDICIAL CIRCUIT 
IN AND FOR PINELLAS COUNTY, FLORIDA 

APPELLATE DIVISION 
 
 
RANDALL F. WALTER, 
  Petitioner, 
v.             Ref. No. 13-000079AP-88B 
             UCN: 522013AP000079XXXXCI 
STATE OF FLORIDA, DEPARTMENT  
OF HIGHWAY SAFETY AND MOTOR VEHICLES, 
  Respondent. 
__________________________________/ 
 

ORDER AND OPINION 
 

Petitioner challenges a final order of the Department of Highway Safety and Motor Vehicles 

suspending his license under §322.2615, Fla. Stat., for refusing to submit to a breath test pursuant to 

his arrest for driving under the influence.  Petitioner challenges the Department’s order, claiming that 

there was not competent substantial evidence that the stop of his vehicle was legal, and therefore, 

sustaining the suspension violated the essential requirements of the law.  Petitioner argues that the 

stop was not legal because (1) no traffic was affected by his erratic driving, and (2) there was no 

indication of a belief of impairment noted in Deputy Sibley’s arrest report.  Petitioner also contends 

that the hearing officer never made a determination that the stop of his vehicle was legal.  Because 

the record contains competent substantial evidence that Deputy Sibley had reasonable suspicion to 

stop Petitioner’s vehicle to determine whether Petitioner was ill, tired, or driving under the influence, 

we deny the petition.  

FACTS 

 On September 20, 2013, Deputy Sibley of the Pinellas County Sheriff’s Office observed 

Petitioner’s vehicle exit the parking lot of Bare Assets strip club and make a wide turn into both the 

curb and median lanes before drifting over to the center lane.  Deputy Sibley observed Petitioner’s 

driving pattern for 18 blocks, witnessing Petitioner’s vehicle drift from its lane five times to the right 
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and touch the left lane line twice.  Petitioner then made a wide right turn, turning into the far left lane 

and almost rear-ending a boat trailer, at which point Deputy Sibley conducted a traffic stop based on 

Petitioner’s driving pattern.  Deputy Sibley made contact with Petitioner and asked if he was okay, or 

if he was injured, and Petitioner stated that he was fine.  Deputy Sibley detected a strong odor of an 

alcoholic beverage coming from Petitioner’s breath, Petitioner’s eyes were bloodshot and watery, 

and his speech was slurred.  After refusing to perform Field Sobriety Exercises, Petitioner was 

arrested for DUI.  Petitioner subsequently refused to submit to a breath test.  A suspension hearing 

was held on November 12, 2013, and Petitioner’s license suspension was upheld.   

ANALYSIS 

Petitioner argues that since traffic was not affected by his failure to maintain a single lane, his 

erratic driving did not provide Deputy Sibley with an objective basis for a stop.  When the stated 

basis for stopping a vehicle is a violation of §316.089, Fla. Stat., courts have held that a failure to 

maintain one’s lane alone does not amount to a violation of the statute unless other drivers are 

impacted by the lane violations.  See Jordan v. State, 831 So. 2d 1241 (Fla. 5th DCA 2002).  

However, while Deputy Sibley admitted that no other traffic was affected by Petitioner’s erratic 

driving, that is immaterial in this case because Deputy Sibley stopped Petitioner to determine 

whether he was ill or driving under the influence, not to ticket Petitioner for failing to maintain his 

lane.  Florida courts have recognized that even in the absence of a traffic violation, “a legitimate 

concern for the safety of the motoring public can warrant a brief investigatory stop to determine 

whether a driver is ill, tired, or driving under the influence in situations less suspicious than that 

required for other types of criminal behavior.” State v. DeShong, 603 So. 2d 1349, 1352 (Fla. 2d 

DCA 1992).  

Petitioner acknowledges the holding in DeShong, but contends that his driving pattern was 

not irregular enough to establish a founded suspicion for the stop.  Petitioner further asserts that 

because there was no indication of a belief of impairment in Deputy Sibley’s arrest report, the 

deputy’s testimony at the suspension hearing that he stopped Petitioner because of suspicion of DUI 

and to check if Petitioner was otherwise ill or impaired was merely a pretext.  Petitioner’s arguments 

are not persuasive.   

Courts routinely find that erratic driving similar to Petitioner’s driving in this case is enough 

to establish a reasonable suspicion for a stop. See Roberts v. State, 732 So. 2d 1127, 11228 (Fla. 4th 

DCA 1999) (continuous weaving within lane); Yanes v. State, 877 So. 2d 25, 26-27 (Fla. 5th DCA 

2004) (crossing fog line three times within a mile); State v. Carillo, 506 So. 2d 495 (Fla. 5th DCA 

1987) (weaving within lane); State v. Davidson, 744 So. 2d 1180 (Fla. 2d DCA 1999) (driving below 
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speed limit on highway and drifting in and out of lane).  In the instant case, both in the arrest report 

and at the license suspension hearing, Deputy Sibley stated that Petitioner drifted from his lane to the 

right five times, and touched the dotted lane to the left twice.  Deputy Sibley also noted that 

Petitioner made wide right turns on two occasions during the 18 blocks he followed Petitioner. These 

facts constitute competent substantial evidence supporting a finding that Deputy Sibley had a 

reasonable suspicion to stop Petitioner’s vehicle. 

Despite Petitioner’s contention to the contrary, Deputy Sibley’s arrest report does indicate 

that the reason he stopped Petitioner’s vehicle was to check and see if Petitioner was ill, tired, or 

driving under the influence.  In the report Deputy Sibley states “I made contact with the driver, 

Randall Walter.  I immediately asked him if he was ok or if he was injured at all and he said he was 

fine.”  When asked at the suspension hearing if there was any other basis for the traffic stop, other 

than the swerving, Deputy Sibley answered “[j]ust the suspicion of dui.  I immediately asked him if 

he was ok or injured.”   

Finally, even if the arrest report didn’t indicate Deputy Sibley’s specific reason for the stop, 

“if the facts contained in the arrest report provide any objective basis to justify the stop, even if it is 

not the same basis stated by the officer, the stop is constitutional.” State v. Utley, 930 So. 2d at 968, 

(Fla. 1st DCA 2006).  Because the facts contained in the arrest report provide an objective basis to 

justify the stop, Petitioner’s contention that there was no indication of a belief in impairment noted in 

the Deputy Sibley’s report is immaterial.  

Petitioner’s argument that the hearing officer never determined the legality of the stop is also 

without merit.  The hearing officer found as a matter of law that Petitioner was placed under lawful 

arrest for DUI.  In order for the arrest to be lawful, the hearing officer necessarily had to find that the 

stop was legal. Furthermore, at the license suspension hearing, Petitioner made a motion to invalidate 

the suspension based on the illegality of the stop, which the hearing officer denied.  

CONCLUSION 

 Because the record contains competent substantial evidence supporting the hearing officer’s 

finding that Deputy Sibley had reasonable suspicion to stop Petitioner’s vehicle to determine whether 

Petitioner was ill, tired, or driving under the influence, the Petition must be denied.  

 Accordingly, it is 
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 ORDERED AND ADJUDGED that the Petition is DENIED.  

 DONE AND ORDERED in Chambers at St. Petersburg, Pinellas County, Florida, this 

_______ day of __________ 2014. 

 
 
 
Original order entered on March 6, 2014, by Circuit Judges Amy M. Williams, Peter Ramsberger, 
and Pamela A.M. Campbell. 
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