
Petition for Writ of Certiorari to Review Quasi-Judicial Action of Agencies, Boards and 
Commissions of Local Government: EMPLOYMENT—Pensions—Board of Trustees for 
firefighters' pension trust fund did not depart from the essential requirements of law when it 
denied Petitioner's claim for disability pension benefits.  City ordinance provided that 
terminated, vested firefighters are not eligible for disability benefits, unless the termination was 
for medical reasons.  The ordinance did not violate Section 175.191, Fla. Stat. (2013).  Petition 
denied.  Thompson v. Board of Trustees of the City of Seminole Municipal Firefighters' Pension 
Trust Fund, No. 12-000044AP-88A (Fla. 6th Cir. App. Ct. January 30, 2014). 
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 Bruce Thompson seeks certiorari review of the Final Order of the Board of 

Trustees, City of Seminole Municipal Firefighters' Pension Trust Fund finding him to be 

ineligible for disability pension benefits.  Upon review of the briefs and appendices, this 

Court dispensed with oral argument pursuant to Florida Rule of Appellate Procedure 

9.320.  The petition is denied. 

Statement of Case 

 Bruce Thompson was a firefighter for the City of Seminole Fire Department for 

thirteen years.  In his petition, Mr. Thompson states that on July 8, 2003, and on 

September 3, 2004, allegedly he became disabled in the line of duty as a firefighter.  On 

November 5, 2004, Mr. Thompson was placed on probation for one year following an 

incident involving a fellow firefighter.  Thereafter, Mr. Thompson was terminated from 

his employment.  The "Personnel Action Report" was signed by the Fire Rescue 

Department Head on December 28, 2004, and by the City Manager on January 21, 

2004.  The report stated that due to his failure to complete the agreed probationary 

period Mr. Thompson was separated from employment with the City.  (Pet. App. 35). 

 In correspondence dated February 10, 2005, to the Plan Administrator for the 

City of Seminole Municipal Firefighters' Pension Trust Fund, Mr. Thompson inquired 

about procedures to apply for a disability pension benefit as a result of injury he 

allegedly suffered while employed as a firefighter.  (Pet. App. 72).  In correspondence 

dated March 17, 2005, Mr. Thompson was informed by the Pension Plan Administrator 

that he was not eligible for a disability benefit under the Pension Plan because his 

employment had been terminated.  (Pet. App. 73).  In correspondence dated February 

7, 2012, the attorney for the Board of Trustees of the City of Seminole Municipal 

Firefighters' Pension Trust Fund ("Board of Trustees") confirmed that it was the Board of 

Trustees' decision that Mr. Thompson was ineligible for any disability pension benefits 

under the Pension Plan.  (Pet. App. 75-76). 

 On April 19, 2012, at Mr. Thompson's request, a hearing was conducted before 

the Board of Trustees to challenge the Board's decision.  In a written order the Board of 

Trustees found Mr. Thompson ineligible for a disability pension based on his termination 

from employment with the City of Seminole Fire Department.  (Pet. App. 77-78) 
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 A full hearing was conducted before the Board of Trustees on August 27, 2012.  

The Board of Trustees' Final Order was entered on September 7, 2012, once more 

finding Mr. Thompson ineligible based on his termination from employment. The Final 

Order added a notation that Mr. Thompson had applied for and received an early 

retirement benefit and was receiving a monthly benefit from the Pension Plan.  (Pet. 

App. 1-2).  The Final Order specifies that Mr. Thompson's disability claim has not been 

determined on its merits; only on a finding that Mr. Thompson was terminated for 

reasons other than medical and he is ineligible.  Mr. Thompson filed the petition for writ 

of certiorari in this Court to challenge the Final Order. 

Standard of Review 

 The Board of Trustees for the City of Seminole Municipal Firefighters Pension 

Fund is not an agency.  The Board of Trustees is quasi-judicial and its decisions are 

reviewable by a petition for writ of certiorari.  See Terry v. Bd. of Trustees of City 

Pension Fund, 854 So. 2d 273, 274 (Fla. 4th DCA 2003).  This Court, sitting in its 

review capacity, considers whether procedural due process was afforded, whether the 

essential requirements of the law were observed, and whether there is substantial 

competent evidence to support the Board of Trustees' decision.  See City of Hollywood 

Employees Retirement Fund v. Allen, 412 So. 2d 2, 3 (Fla. 4th DCA 1981). 

Analysis 

 There has been no claim and there is no evidence that Mr. Thompson's due 

process rights were violated.  Mr. Thompson argues that the Board of Trustees 

departed from the essential requirements of law when it entered the Final Order. 

 In reaching the decision that Mr. Thompson was not entitled to disability pension 

benefits due to his termination, the Board of Trustees relied upon the provisions of the 

City of Seminole Municipal Firefighters' Pension Trust Fund Ordinance numbers 18-

2000, 38-2002, and 05-2003 (the "Local Law Plan").  The Local Law Plan "Section 8. 

Disability" provides in pertinent part: 

 1.  Disability Benefits In-Line of Duty. 

 Any Member who shall become totally and permanently disabled to the extent 
that he is unable, by reason of a medically determinable physical or mental 
impairment, to render useful and efficient services as a Firefighter. . . shall . . . be 
entitled to a monthly pension . . . .  Terminated vested persons are not eligible for 
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disability benefits, except that those terminated by the City for medical reasons 
may apply for a disability within thirty (30) days after termination. 

 
(Emphasis added).  Additionally, the Local Law Plan "Section 1. Definitions" provides, 

"Member means an actively employed Firefighter who fulfills the prescribed membership 

requirements. . . ."  

 The September 7, 2012, Final Order found that, under the terms of the Local Law 

Plan, upon his disciplinary termination of employment Mr. Thompson no longer was an 

actively employed firefighter, but became a "terminated vested person" who no longer 

was a "member" of the Pension Plan.  The Board of Trustees noted that Mr. 

Thompson's employment was terminated for reasons other than medical and he "failed 

to make a timely application to the plan for disability benefits and he is, therefore, 

ineligible to be considered for a disability pension."   

 Chapter 175, Florida Statutes sets out the minimum benefits and minimum 

standards for the operation and funding of firefighters’ pension trust funds.  Participation 

by municipalities is optional.  See § 175.411, Florida Statutes (2004-13).  There is no 

allegation that the Board of Trustees followed the procedure in section 175.411 to 

revoke its participation under Chapter 175.   

 Section 175.021(1), (2), Florida Statutes (2004) sets forth the "Legislative 

Declaration" and states in part: 

 Therefore, the Legislature declares that it is a proper and legitimate state 
purpose to provide a uniform retirement system for the benefit of firefighters and 
intends . . . that such retirement systems or plans be managed, administered, 
operated, and funded in such manner as to maximize the protection of the 
firefighters’ pension trust funds. . . . 

 
 (2)  This chapter hereby establishes, for all municipal and special district pension 

plans existing now or hereafter under this chapter, including chapter plans and 
local law plans, minimum benefits and minimum standards for the operation and 
funding of such plans, hereinafter referred to as firefighters’ pension trust funds.  
The minimum benefits and minimum standards set forth in this chapter may not 
be diminished by local charter, ordinance, or resolution or by special act of the 
Legislature, nor may the minimum benefits or minimum standards be reduced or 
offset by any other local, state, or federal law that may include firefighters in its 
operation, except as provided under s. 112.65 [on limitation of benefits]. 
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(Emphasis added).  The protections for firefighter's pensions also are restated in section 

175.032(11), Florida Statutes (2004), defining terms to be used in the Chapter: 

 (11) "Local law plan" means a defined benefit pension plan for firefighters . . . 
established by municipal ordinance, special district resolution, or special act of 
the Legislature, which enactment sets forth all plan provisions.  Local law plan 
provisions may vary from the provisions of this chapter, provided that required 
minimum benefits and minimum standards are met.  Any such variance shall  

 
 provide a greater benefit for firefighters. . . . 
 
(Emphasis added).  Mr. Thompson argues that the language in Local Law Plan Section 

8 determining that terminated firefighters are ineligible for disability pension benefits 

creates a variance that impermissibly diminishes firefighters' pension benefits in 

violation of sections 175.021(1), (2), and 175.032(11).   

 Section 175.191, Florida Statutes (2004), governs disability retirement and states 

in part: 

 For any municipality, special fire control district, chapter plan, local law 
municipality, local law special fire control district, or local law plan under this 
chapter: 

 
  (1) A firefighter having 10 or more years of credited service or a firefighter 

who becomes totally and permanently disabled in the line of duty, regardless of 
length of service, may retire from the service of the municipality or special fire 
control district under the plan if the firefighter becomes totally and permanently 
disabled as defined in subsection (2) by reason of any cause other than a cause 
set out in subsection (3) [that are not applicable in the present case] on or after 
the effective date of the plan.  Such retirement shall herein be referred to as 
"disability retirement." 

 
 Section 175.032(8)(a) in part defines "firefighter" as "any person employed solely 

by a constituted fire department of any municipality or special fire control district who is 

certified as a firefighter as a condition of employment in accordance with s. 633.35 and 

whose duty it is to extinguish fires, to protect life, or to protect property. . . ."  The 

definitions of retiree, retired firefighter, and retirement are set forth in section 

175.032(14) and (15) and state in pertinent part: "(14) 'Retiree' or 'retired firefighter' 

means a firefighter who has entered retirement status. . . .; (15) 'Retirement' means a 

firefighter's separation from city or fire district employment as a firefighter with 

immediate eligibility for receipt of benefits under the plan. . . ." 
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Conclusion 

 This is a case of first impression in Florida.  The language in Local Law Plan 

section 8 stating that "Terminated vested persons are not eligible for disability benefits" 

does not create a variance that diminishes firefighters' pension benefits as has been 

argued by Mr. Thompson.  Instead, the Local Law Plan sets out an interpretation and 

clarification of the requirements of section 175.191 governing the requirements for 

eligibility for disability pension benefits under Florida law.   

 No Florida cases address the issue raised in this matter relating to section 

175.191.  However, cases from other jurisdictions with equivalent statutes have 

addressed the issue of whether a terminated municipal employee is eligible for disability 

pension benefits for an injury that allegedly occurred while employed.  Those cases 

have concluded that when an employee is terminated, he or she no longer is eligible for 

disability retirement benefits.  See Lazicki-Thomas v. S. Carolina Budget & Control Bd., 

S. Carolina Retirement Sys., 661 S.E. 2d 374, 375-76 (S.C. 2008);Haywood v. Am. 

River Fire Prot. Dist., 67 Cal. App. 4th 1292, 1305-08 (Cal. 3d. Ct. App. 1998).  There is 

an exception, not applicable in the present case, when prior to termination the employee 

has applied for disability retirement.  See O'Rourke v. Dist. Of Columbia Police and 

Firefighters' Retirement and Relief Bd., 46 A. 3d 378 (Dist. Of Columbia Ct. App. 

2012)(holding application under consideration for disability retirement prior to 

termination sufficient to satisfy membership requirements).  This Court notes that there 

is no provision in Chapter 175 or in the Local Law Plan providing that disability 

retirement benefits are a right that vests at the time the disability occurs that cannot be 

divested.  See Leschinsky v. Public Safety Pers. Ret. Sys., 557 P. 2d 550, 551 (Ariz. 2d 

Ct. App. 1976). 

 This Court concludes that procedural due process was afforded to Mr. Thompson 

and the essential requirements of the law were observed by the Board of Trustees.  

Further, substantial, competent evidence supports the determination that Mr. Thompson 

was ineligible for disability retirement benefits under section 175.191 because he had 

been terminated prior to the date of application for such benefits. 

 Petition for writ of certiorari is denied. 
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 DONE AND ORDERED in Chambers in Clearwater, Pinellas County, Florida, this 

____ day of ________________, 2014. 

 
 
 
 Original order entered on January 30, 2014, by Circuit Judges Linda R. Allan, 
 John A. Schaefer, and Jack R. St. Arnold. 
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