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County Criminal Court: CRIMINAL LAW – Search and Seizure – Evidence – The trial court 
erred in granting Appellee’s motion to suppress since the evidence would have been inevitably 
discovered. Case remanded. State of Florida v. Justin Edward Peters, No. CRC1207215CFAWS 
(Fla. 6th Cir. App. Ct. September 3, 2013).   
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ORDER AND OPINION 

 
The State challenges the trial court’s order granting Appellee’s Second Amended 

Motion to Suppress.  After concluding that Appellee was unlawfully arrested for carrying 

a concealed weapon, the trial court suppressed the weapon and all other evidence 

stemming from the illegal arrest.  Since this court finds that the evidence would have 

been inevitably discovered, this cause must be remanded for further proceedings, as 

set forth below. 
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FACTUAL BACKGROUND 

On October 2, 2011, Appellee was charged with carrying a concealed weapon, 

possession of marijuana, and possession of paraphernalia with a separate DUI charge 

stemming from the occurrence.  Appellee filed a second amended motion to suppress 

on June 12, 2012.  The State responded on September 20, 2012.   

At the hearing on the motion to suppress held before Judge VanDercar, the 

following was presented: 

Deputy Daniel Green was driving westbound in his patrol vehicle on State Road 

52 at 7:45 in the evening.  While Deputy Green was driving the speed limit, a vehicle 

passed him at a high rate of speed.  Deputy Green initiated a traffic stop and made 

contact with the driver, Appellee.  Another white male passenger was in Appellee’s 

vehicle.  When Deputy Green made contact with Appellee, he smelled a strong odor of 

alcohol emitting from Appellee and the driver side of the vehicle, coming out of the 

window.  While speaking to Appellee during the course of the traffic stop, Deputy Green 

recognized what appeared to be nun-chucks wedged in between the driver seat and the 

center console of the vehicle.  The weapon was in a place physically accessible to both 

Appellee and the passenger.  For the officer’s safety, he requested Appellee exit the 

vehicle so that he could pat down Appellee and assess whether more weapons were on 

Appellee.  Back-up officer Corporal Jay Galassi arrived on the scene approximately ten 

to fifteen minutes after the initial traffic stop.   

During the initial stop and before being arrested for carrying a concealed 

weapon, Appellee admitted to Deputy Green that he had drank alcohol earlier that 

evening, prior to the traffic stop.  Based on the odor of alcohol emitting from Appellee’s 

breath and his admission to drinking, Deputy Green called for a member of the DUI 

enforcement unit to come to the scene.   

Deputy Adam Cinelli arrived later at the scene to perform a DUI investigation.  

Approximately fifteen to twenty minutes before Deputy Cinelli arrived, Deputy Green 

conducted an inventory search of Appellee’s vehicle.  Within the vehicle, Deputy Green 

found a hand-rolled cigarette “roach” in the center console of the vehicle.  Deputy Green 

also found a glass pipe with residue within a backpack that was located behind the 
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driver’s seat of the vehicle.  Both the “roach” and the residue on the pipe tested positive 

for marijuana with a field presumptive test conducted on site.  Appellee admitted to 

Deputy Green that he smoked marijuana approximately forty-five minutes before the 

initial traffic stop.  Appellee provided a breath sample during the course of the DUI 

investigation and blew a 0.14.  Appellee was arrested for carrying a concealed weapon, 

possession of marijuana, possession of paraphernalia, and driving under the influence.   

During the suppression hearing, defense counsel argued that because the nun-

chucks found in Appellee’s car were not considered concealed, the initial detention for 

carrying a concealed weapon was an illegal detention and all evidence found as a result 

of this detention should be suppressed.  The trial court agreed and granted the motion 

to suppress.  The State filed a timely notice of appeal on October 12, 2012.         

 

LAW AND ANALYSIS 

On appeal, the State argues that the trial court erred by granting Appellee’s 

motion to suppress.  It is uncontested that the initial traffic stop was reasonable, as 

Deputy Green had probable cause to believe that Appellee had committed a traffic 

violation.  The trial court found that since the nun chucks were not concealed, the initial 

detention for carrying a concealed weapon was illegal and all evidence found as a result 

of the detention should be suppressed.  The State contends, however, that the evidence 

should not have been suppressed because it would have been inevitably discovered as 

a result of a valid search conducted pursuant to Appellee’s arrest.  This court finds that 

regardless of the legality of the arrest, it was inevitable that Appellant would have been 

arrested for DUI and the evidence discovered incidental to that arrest.         

Under the inevitable discovery doctrine, if the State can establish by a 

preponderance of the evidence that the particular information or evidence would have 

ultimately or inevitably been discovered by lawful means, the evidence will be 

admissible.  Rowell v. State, 83 So. 3d 990, 995 (Fla. 4th DCA 2012).  For the doctrine 

to apply, the State must establish that the evidence would have been discovered by 

means of normal investigative measures that would have been set in motion as a matter 

of routine police procedure.  Craig v. State, 488 F.3d 1317, 1322 (11th Cir. 2007).  If the 
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State can prove that it is more likely than not that the evidence would have been 

discovered by means of normal investigative measures, this evidence shall be 

admissible.   

In State v. Duggins, 691 So. 2d 566 (Fla. 2d DCA 1997), law enforcement 

officers stopped the defendant based on his poor driving.  During the investigation, the 

officer developed further facts indicating that the defendant was guilty of DUI.  Before 

arresting the defendant, the officer patted down the defendant, who resisted.  The 

officer then arrested the defendant for obstruction.  A search incident to that arrest 

revealed drugs.  The defendant was also arrested for DUI after discovering the drugs 

and completing the DUI investigation.  The Second District upheld the search and 

seizure of drugs based on the inevitable discovery rule—regardless of the legality of the 

obstruction arrest, it was inevitable that the defendant would have been arrested for DUI 

and the drugs discovered incidental to that arrest.         

Similar to Duggins, the illegal arrest of Appellee for carrying a concealed weapon 

is immaterial for suppression purposes because Appellee was initially detained for 

officer safety, which would have ultimately resulted in a DUI investigation.  An officer, 

faced with circumstances not of the officer’s creation, which cause the officer to have 

reasonable suspicion or fear that a person encountered may be armed with a weapon 

that could jeopardize the officer’s safety is entitled to take such minimum action as will 

allay the officer’s safety concerns.  King v. State, 696 So. 2d 860, 862 (Fla. 2d DCA 

1997).  A police officer may even detain an individual at gunpoint and/or by handcuffs 

for safety.  Saturnino-Boudet v. State, 682 So. 2d 188, 191 (Fla. 3d DCA 1996).    

Here, Deputy Green observed a weapon within the grasp of both Appellee and 

the other passenger in the vehicle that was at least partially concealed between the 

driver’s seat and the center console.  Deputy Green initiated the traffic stop alone and 

had two men with access to a weapon.  For his own safety, he asked another officer to 

assist with the stop, had Appellee exit the vehicle, and subsequently detained him.  

Deputy Green had already noticed the smell of alcohol on Appellee’s breath, which 

prompted a DUI investigation.              
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Deputy Green had reasonable suspicion of fear that one or either passenger may 

be armed.  In accordance with King, Deputy Green could take minimum actions 

necessary to allay his safety concerns.  Furthermore, Saturnino-Boudet would allow the 

officer to do so by detention, including handcuffing a person of interest.  Therefore, the 

fact that Deputy Green also advised Appellee that he was being arrested for a 

concealed weapon is immaterial to the inevitable subsequent events because Deputy 

Green’s detention of Appellee without an arrest would have still resulted in further 

contact with Appellee compelling Deputy Green to request a DUI investigation.  Once 

the DUI investigation began, Appellee was ultimately arrested for DUI and the vehicle 

he was driving was impounded.  A routine inventory search from the impoundment 

would have inevitably revealed the evidence.  As in Duggins, notwithstanding the 

legality of the initial arrest, it was inevitable that Appellee would have been arrested for 

DUI and the evidence discovered incidental to that arrest.  The order granting 

Appellee’s motion to suppress should have been denied.         

           It is therefore,  

 

 ORDERED that this cause is hereby REMANDED for proceedings consistent 

with this opinion.   

 

DONE AND ORDERED in Chambers, at New Port Richey, Pasco County, 

Florida this 3rd day of September 2013. 

 

Original order entered on September 3, 2013 by Circuit Judges Stanley R. Mills, 

W. Lowell Bray, Jr., and Daniel D. Diskey. 

 
 


