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ORDER AND OPINION 
 

 PETERS, Judge. 

THIS MATTER is before the Court on Christopher John David Bean’s appeal 

from a conviction of Petit Theft after a jury trial.  Mr. Bean argues the trial court erred in 

denying his Motion for Judgment of Acquittal.  After review of the record and the briefs, 

this Court affirms the trial court. 



Background 

Appellant was charged with Petit Theft; he allegedly assisted another man in 

stealing two cases of beer from a convenience store.  At jury trial the store clerk testified 

to several points: (1) On November 26, 2012 at approximately 3:00 a.m. a pick-up truck 

entered the store parking lot and backed into a parking space; (2) “The lights were still on 

and the truck was still running”; (3) Two “white, younger males” got out of the truck and 

approached the store; the driver remained in the truck; (4) The two men approaching the 

store stopped and peered in the window of the store before one of them entered; (5) The 

man that entered the store went to the cooler, took two cases of beer and ran out of the 

store; (6) The store clerk chased immediately after the man; (7) The store clerk was 

“about 80-percent sure” the Appellant was the man that remained outside the store; (8) 

The man that remained outside the store held the door open for the man running out of 

the store; (9) That man ran out of the store and “jumped into the back of the bed of the 

pickup truck with the two cases of beer”; (10) The truck “took off rapidly”; (11) The 

store clerk ran out of the store right behind the man that stole the beer and got the tag 

number of the truck; (12) The man the clerk identified as the Appellant “was still 

standing there by the door, eyes real wide open”; (13) The store clerk told the man, "I got 

the tag number.  I'm going to call the police"; (14) The store clerk went back into the 

store and “when I grabbed the phone, I turned around and he was gone”; (15) The store 

has a surveillance video that shows both the inside and the outside of the store; (16) The 

clarity of the video is so good that you can actually see the license plates of the cars that 

pull up in front of the store and you can zoom in and out; (17) In anticipation of any 

police desire to view the store security video the store clerk pulled it up and watched it; 
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(18) The video showed the whole situation including the person that was outside of the 

store. 

  The responding police officer also testified at the trial to several points: (1) That 

he responded to the convenience store a little past 3:00 a.m.; (2) Upon arrival on scene he 

spoke with the store clerk who provided a description of the individuals who committed 

the theft and a description of the vehicle and the items taken; (3) The involved truck was 

located “just shy of three miles north of where the theft occurred”; (4) The stolen beer 

was inside the truck; (5) The individuals, including the Appellant, that were described as 

having committed the theft were at the scene where the truck was located; (6) A 

photograph of the Appellant as he appeared on the night in question and taken at the time 

of his arrest on that night was admitted into evidence; (7) The clothes Appellant was 

wearing at the time, “black, long-sleeved dress shirt, dress shoes and decorative, like, 

swim trunks” matched the description given by the store clerk.    

 At the conclusion of the prosecution’s case, the Appellant moved for judgment of 

acquittal arguing that there was a reasonable hypothesis of innocence that Mr. Bean did 

nothing more than look into the store and open the door; intent to steal had not been 

established.  That Motion for Judgment of Acquittal was denied.  The jury returned a 

guilty verdict.  

Issue 

 The issue is whether Mr. Bean’s Motion for Judgment of Acquittal should have 

been granted.  Appellant argues the prosecution did not present, competent, substantial 

evidence to refute the reasonable hypothesis of innocence that Mr. Bean was not aware of 

the co-defendant’s intention to commit theft; that is, Mr. Bean did not intend to commit a 
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theft.  This court has previously addressed a similar issue.  State of Florida v. Jovoni 

Curtae Wooten, 18 Fla. L. Weekly Supp. 441a (Fla. 6th Jud. Cir. App. Ct. March 1, 2011). 

Standard of Review 

In reviewing a motion for judgment of acquittal, a de novo standard of review 

applies. Pagan v. State, 830 So.2d 792, 803 (Fla.2002), cert. denied, 539 U.S. 919, 123 

S.Ct. 2278, 156 L.Ed.2d 137 (2003); State v. Fagan, 857 So2d 320 (Fla. 2nd DCA 2003). 

Judgments of Acquittal 

The rule is well established that the prosecution, in order to present a prima facie 

case, is required to prove each and every element of the offense charged beyond a 

reasonable doubt, and when the prosecution fails to meet this burden, the case should not 

be submitted to the jury, and a judgment of acquittal should be granted.  Baugh v. 

State, 961 So.2d 198, 203-204 (Fla. 2007).  Generally, an appellate court will not reverse 

a conviction that is supported by competent, substantial evidence.  Pagan, 830 So.2d at 

803.  Proof may be by direct or circumstantial evidence.  Direct evidence is that to which 

the witness testifies of his or her own knowledge as to the facts at issue. Circumstantial 

evidence is proof of certain facts and circumstances from which the trier of fact may infer 

that the ultimate facts in dispute existed or did not exist.  Baugh, 961 So.2d at 203, n. 5, 

(emphasis added). 

In moving for a judgment of acquittal, a defendant admits not only the facts stated 

in the evidence adduced, but also admits every conclusion favorable to the adverse party 

that the trier of fact might fairly and reasonably infer from the evidence.  If, after viewing 

the evidence in the light most favorable to the State, a rational trier of fact could find the 
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existence of the elements of the crime beyond a reasonable doubt, sufficient evidence 

exists to sustain a conviction.  See Reynolds v. State, 934 So.2d 1128, 1145 (Fla. 2006). 

Judgments of Acquittal in Circumstantial Evidence Cases  
 
In considering a motion for judgment of acquittal in a case where a conviction is 

based wholly upon circumstantial evidence the court applies a special standard of review.  

Jackson v. State, 25 So.3d 518, 531-532 (Fla. 2009).   

Not only must there be sufficient evidence establishing each element of 
the offense, but the evidence must also exclude the defendant's reasonable 
hypothesis of innocence. … ‘[I]n such cases, the test to be applied on 
motion for judgment of acquittal and on review of the denial of such a 
motion is not simply whether in the opinion of the trial judge or of the 
appellate court the evidence fails to exclude every reasonable hypothesis 
but that of guilt, but rather whether the jury must reasonably so conclude.’   
… 

Where the only proof of guilt is circumstantial, no matter how strongly the 
evidence may suggest guilt, a conviction cannot be sustained unless the 
evidence is inconsistent with any reasonable hypothesis of innocence. The 
question of whether the evidence fails to exclude all reasonable 
hypotheses of innocence is for the jury to determine, and where there is 
substantial, competent evidence to support the jury verdict, we will not 
reverse. 
... 

A motion for judgment of acquittal should be granted in a circumstantial 
evidence case if the state fails to present evidence from which the jury can 
exclude every reasonable hypothesis except that of guilt. … [I]f the state 
does not offer evidence which is inconsistent with the defendant's 
hypothesis, “the evidence [would be] such that no view which the jury 
may lawfully take of it favorable to the [state] can be sustained under the 
law.” … The state's evidence would be as a matter of law “insufficient to 
warrant a conviction.” … 
 
It is the trial judge's proper task to review the evidence to determine the 
presence or absence of competent evidence from which the jury could 
infer guilt to the exclusion of all other inferences. That view of the 
evidence must be taken in the light most favorable to the state. The state is 
not required to “rebut conclusively every possible variation” of events 
which could be inferred from the evidence, but only to introduce 
competent evidence which is inconsistent with the defendant's theory of 
events. Once that threshold burden is met, it becomes the jury's duty to 
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determine whether the evidence is sufficient to exclude every reasonable 
hypothesis of innocence beyond a reasonable doubt. 

 
Gosciminski v. State, --- So3d ----, 2013 WL 5313183, 21-22 (Fla. 2013) (internal 

citations omitted) (emphasis added).  This special standard of review is easy to confuse 

and can be difficult to objectively apply.  

If the prosecution presents both direct and circumstantial evidence, courts do not 

apply this special standard of review.  Mosley v. State, 46 So.3d 510, 526 (Fla. 2009), 

cert. denied, 131 S.Ct. 219 (2010).  However, if a single element of a crime is proven 

solely through circumstantial evidence the special standard of review may apply to that 

one element.1   

Proof of Intent 

The intent with which an act is done is an operation of the mind and, therefore, is 

not always capable of direct and positive proof.  It may be established by circumstantial 

evidence like any other fact in a case.   See Fla. Std. Jury Instr. (Crim) 13.1.   

Because intent to commit the theft usually cannot be proven by direct 
evidence, the intent may be inferred from the circumstances surrounding 
the illegal act. … However, the circumstantial evidence must exclude 
every reasonable hypothesis but that of guilt.  …  Notwithstanding, a trial 
court should rarely, if ever, grant a motion for judgment of acquittal based 
on the State's failure to prove mental intent.  …  A directed verdict cannot 
be given if the testimony is conflicting, or lends to different reasonable 
inferences, tending to prove the issues.  

Sewall v. State, 783 So.2d 1171, 1175 -1176 (Fla. 5th DCA 2001) (internal citations 

omitted).  See Sebastiano v. State, 14 So.3d 1160, 1164 -1165 (Fla. 4th DCA 2009). 

 

1 See Walker v. State, 957 So.2d 560, 577 (Fla. 2007) (The State's case as to the intent element for first-
degree premeditated murder, the mens rea, is based on circumstantial evidence. The special standard of 
review applies only to the State's evidence establishing the element of premeditation); Galavis v. State, 28 
So.3d 176, 178 (Fla. 4th DCA 2010) (In a case involving a charge of attempted kidnapping where the 
defendant's intent was proven solely through circumstantial evidence, the special standard of review 
applied only to the state's evidence establishing the element of intent). 
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The Present Case 

In the present case there was competent evidence from which the jury could infer 

guilt to the exclusion of all other inferences.  A man identified as Mr. Bean and another 

man exited a pick-up truck that had been backed into a parking space in front of a 

convenience store at 3 a.m.  The driver remained in the vehicle with the engine running 

and lights on.  The man identified as Mr. Bean and the other man approached the store 

together, looked into the store before only the other man entered the store.  The man 

identified as Mr. Bean curiously remained outside watching the other man take beer and 

run toward the door while being pursued by the store clerk.  The man identified as Mr. 

Bean then held the store door open to facilitate the other man’s unimpeded exit from the 

store and the scene.  When the store clerk went back inside the store to call police the 

man identified as Mr. Bean quickly left the scene.  Shortly thereafter Mr. Bean was 

located three miles away at the location of the involved truck and two other men.  The 

stolen beer was in the truck.  Mr. Bean was wearing identical clothes as the man who had 

stayed outside the store and held the door.  The store has a surveillance video that showed 

the whole situation including the man identified as Mr. Bean.  The store clerk viewed the 

video. 

There was competent evidence presented in this trial inconsistent with Mr. Bean’s 

argument that criminal intent had not been proven.  It was the jury's duty to determine 

whether the evidence presented was sufficient to exclude every reasonable hypothesis of 

innocence beyond a reasonable doubt.  The trial court properly denied Mr. Bean’s Motion 

for Judgment of Acquittal. 
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Conclusion 

Based upon the foregoing, this court finds the Appellee’s convictions were 

supported by competent, substantial evidence.  We affirm the order denying the Motion 

for Judgment of Acquittal.  

IT IS THEREFORE ORDERED that the order denying the Motion for Judgment 

of Acquittal is affirmed.   

ORDERED at Clearwater, Florida this 8th day of November, 2013. 

 
 
 
_____________________________ 

Michael F. Andrews            
Circuit Court Judge 
 
 

 
     _____________________________ 

Raymond O. Gross 
Circuit Court Judge 
  

 
 
     ____________________________ 
      R. Timothy Peters 
      Circuit Court Judge 
 
 
 
cc: Honorable Susan Bedinghaus 

Simone Lennon, Esquire 
 Office of the State Attorney    
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